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Point/Counterpoint: A ‘Bill of Rights’ For Retail
Workers
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Retail employers are increasingly using “just in time” technology to predict how many workers they’ll need based on customer
demand.
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In November, San Francisco was the first city to pass a “bill of rights” for retail workers. Retail
employers with 20 or more employees must now provide schedules at least two weeks in
advance. They must also pay their workers who were put “on call” but had their shifts
cancelled last minute.
The legislation is meant to counteract the increasing popularity of “just-in-time” software,
which employers use to predict the number of workers needed at any given time based on
factors like traffic, sales levels, and weather. This leads to unpredictable schedules for retail
workers, who say they can’t make a steady income on shaky schedules.
It’s no surprise San Francisco was the first to pass
such a law as it’s one of the most progressive cities
for worker rights. Other cities like Milwaukee, New
York City, and Santa Clara are considering similar laws.
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There are talks at the federal level for similar protections. In July, several Democratic
lawmakers including Senator Elizabeth Warren introduced the Schedules That Work Act,
though it’s getting little traction in Congress.
Massachusetts’ Department of Labor Standards is not aware of any similar legislation pending
in the Commonwealth, but some say that it wouldn’t be surprising if a retail workers’ bill of
rights were introduced here soon.
Point: Don’t Further Burden the Business
Those against more regulation say these laws make it more difficult for businesses to be
profitable and hire workers in the first place.
The more heavily employers are regulated, there’s a risk of driving them out of state, said
David Gabor, an attorney who often defends employers at Wagner Law Group. For instance,
forbidding Massachusetts companies from operating on Thanksgiving is harmful for business,
especially if stores in neighboring states are allowed to open.
“One can argue that you shouldn’t have to work on Thanksgiving… but the more you hurt [instate retailers] in terms of a level playing field, the more difficult for them to succeed,” Gabor
said.
Small businesses and mom and pop shops would be disproportionately hurt by a retail “bill of
rights,” said Jon Hurst, president of the Retailers Association of Massachusetts.
The industry depends on the ebb and flow of customers and the time of year, Hurst said. “You
have to allow private employers some flexibility, if you want them to be successful and keep
local jobs.”
Especially as online retail becoming more competitive, brick and mortar shops are already
having a difficult time adjusting, he added.
Gabor proposed less stringent rules for smaller companies who can’t foresee demand and
workforce requirements as well as larger companies.
Counterpoint: Workers Need to Plan Their Lives
“I’ve never seen a single spreadsheet showing how much revenue companies would lose” if
they were to follow regulations outlined by San Francisco’s policy, said Rebecca Pontikes, an
employment attorney at Pontikes, LLC.
Workplaces have been pushing costs onto their employees, who are less able to bear that
cost, she continued.
A University of Chicago study shows that 41 percent of workers between 26 and 43 who are
paid hourly find out their schedules only a week in advance. The hours they are slotted to work
can also vary dramatically from week to week.
Sometimes workers are called in to work without much advance notice, only to be sent home
because they’re not needed. This makes things hard, especially for working families, students,
and those who juggle several part-time jobs.
“It’s really cruel to employ someone who may have to hire a babysitter, pay for someone to
take of their children, go to work only to find out there’s no work or them,” Pontikes. “And now
they’re out of money.”
Some workers at large retailers like Macy’s or H&M’s are unionized. Macy’s can figure out how
to treat workers well and make money at the same times, so it can be done, Pontikes said.
Unionized workers are few and far between in retail. Only 4.6 percent was unionized in the
retail trade industry in 2013, and that percentage has been falling since 2003, according to the
US Bureau of Labor Statistics.
As It Stands, in Massachusetts Employers Must…
The Commonwealth already has some laws that aim to protect retail workers and others with
hourly wages.
The state’s “three hour rule” stipulates that if an employee is scheduled to work for three or
more hours but then is sent home early, he or she must still receive at least three hours of pay
at the minimum wage. The current rate is $8 per hour, and in June, Deval Patrick signed a bill
that would raise the rate to $11 per hour by 2017.
In addition, retail workers who are required to work on Sunday must get time-and-a-half pay.
In last month’s election, the state voted so that employees can earn one hour of paid sick time
for every 30 hours work, for a maximum of 40 hours of paid sick time in a given year.
So does the Commonwealth need more protection for retail workers? Stay tuned.

Julie Xie can be reached at julie.xie@globe.com. Follow her on Twitter @julieyinxie.
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bluecollarblues

DECEM B ER 11, 2014 — 11:24 AM

Absolutely! Unless you have ever worked retail you don't know how hard it is. Yes, you may say that
cashiering or working in a department store/supermarket, etc is not hard work, but try standing on your feet
all day with no flexibility. Too many stores are sending people home to cut their payroll, but most people
depend on that income (especially since the workforce is made up for mostly part-time workers). On another
note, many companies hire part-timers to avoid providing healthcare costs but these workers are giving are
given schedules that are 35-39+ hours a week without the benefit of the full time staff. Don't criticize unless
you have walked in these workers' shoes.

OhLemmiwinks

DECEM B ER 11, 2014 — 05:16 PM

Newsflash, people who don't have retail jobs also rely on their job's income for a living.

FergusonKwanzaaSantaLooter

DECEM B ER 11, 2014 — 05:28 PM

If you want to see more jobs leave the state then this is for you.
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OhLemmiwinks

DECEM B ER 11, 2014 — 05:15 PM

If Liz Warren is involved, you know it's a terrible idea.
That phony rich old lady can't even pretend she knows what it's like to actually work for a living. Pish posh That's for the proles! Princess mustn't be disturbed with her afternoon chardonnay and brie.

FergusonKwanzaaSantaLooter

DECEM B ER 11, 2014 — 05:28 PM

Because is is illegal. Socialist.

MarieOnCape

DECEM B ER 11, 2014 — 06:03 PM

Because such business people want it all their way all the time and truly and honestly believe
that employees deserve to be treated like disposable trash that the see them as.

kevincamp

DECEM B ER 12, 2014 — 10:31 AM

Marie - who should have more say on how to run the business? The business owner, the
employee, or the government? How many people have gripes about their job? Even union
employees who are ore protected than any other group would have never ending control on
how to run the business if they could. And when they do, how does that work out? Auto
industry, airline..... If you don't like your job, find a new one.

Bzznlikeacrazyman

DECEM B ER 11, 2014 — 05:38 PM

That has nothing to do with a "Bill of Rights" but everything to do with the government wanting more control
of private enterprises. In other words it is completely anathema to the actual "Bill of Rights" which states
what government is not allowed to do. This is government coercion.

Hated

DECEM B ER 12, 2014 — 05:58 AM

so crazy person you love the fascist principles this country has become. putting tax payers on
the hook for more business bailouts. taking all social programs out so the most successful and
powerful can further raid the public treasury. the theory of business leaving is bunk and they
leave after their twenty year tax free status ends anyway so we are on the hook of their
profits anyway.

kevincamp

DECEM B ER 12, 2014 — 10:40 AM

Hated, sounds like you spent way too much time listening to the professors in sociology class.
So wanting to run your business with less government interference makes someone a
fascist? I suspect you never tried to run a business in your life. Business does migrate to
where they can operate more freely. Business is Jobs (a paid position of regular
employment), I challenge you to try CREATING a few jobs for other people by opening your
own business. I would guess you would open the business in an area more friendly to you and
the business.

Magneto-

DECEM B ER 11, 2014 — 05:39 PM

The way I see it, if you don't like the way you are treated by a company be it retail or otherwise, then go
somewhere else.
The job market for valued employees will adjust itself accordingly.

MarieOnCape

DECEM B ER 11, 2014 — 06:01 PM

So if true why haven't these adjustments been made already. Like since 1850?

Bzznlikeacrazyman

DECEM B ER 11, 2014 — 06:24 PM

Marie there have been many adjustments over the last 150 years.
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westportrivers

DECEM B ER 11, 2014 — 06:01 PM

They want a schedule two weeks out? Simple solution ... zero out their hours and let the hungry ones duke it
out.

Magneto-

DECEM B ER 11, 2014 — 07:39 PM

Why not pass a Bill of Rights for small business owners who are being choked by government over-reach,
regulation and taxes?
These are the life-blood of the American economy and are the very Middle-Class citizens whom Liz Warren
rode into office on with promises of help from being hammered.

2A

DECEM B ER 11, 2014 — 07:48 PM

Princess Dances with Identity Theft.................
============================================
"I realize there are some wealthy individuals -- I'm not one of them -- but some wealthy individuals who have
a lot of stock portfolios," Warren, a Harvard professor, told MSNBC.
Warren earned more than $700,000 from Harvard, book royalties and consulting fees, and lives in a $5 million
house, the report shows. She has multiple mutual funds and stock in IBM, the sole individual stock she owns.
The total portfolio is worth nearly $8 million.
http://www.huffingtonpost.com/2012/01/27/elizabeth-warren-wealth-income_n_1237607.html
==========================================================================
A fraud, a scammer and a liar.
The darling of the low info "stupid" American......................................

Hated

DECEM B ER 12, 2014 — 06:05 AM

how is it a lackey like you puts the American Egale up and supports fascist principles. Obama
helped your small business with more take credits shorter depreciation times and you still cry
because you have rules. Wow cry me a river. you can file to get out of debt screw you
creditors we can't but you complain really! pick on Warren because she made money really
how tiny is your world view?

kevincamp

DECEM B ER 12, 2014 — 10:51 AM

Hated, you don't even know what fascism is by reading you comments.Fascist ideology
consistently invokes the primacy of the state. You do know what a 'state' is in this context
right? And by the way, you can get out of debt and 'screw' you creditors. It's called
bankruptcy. Running around calling anyone with a conservative viewpoint a fascist just
marginalizes anything you say, it makes you sound, well, unintelligent.

2A

DECEM B ER 11, 2014 — 07:52 PM

"It's not finance. It's not economics. It's values," .................
Lizzie, the high cheekboned, blue eyed, Native American huckster..................

She's simply PRICELESS..................
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AnotherOutlook

DECEM B ER 11, 2014 — 08:47 PM

How about a U.S. worker's Bill of Rights for all Americans?
What used to be American Corporations, that relied on Americans for their success, are now Global
enterprises. Between the off-shoring of US jobs and the illegal importing of cheaper labor the US worker has
little hope. Then there's the Companies that claim they're headquarted overseas in order to avoid their US
tax obligations.
NAFTA was economic treason committed by both political parties, but it's nothing compared to the TPP.
"Although it is called a "free trade" agreement, the TPP is not mainly about trade. Of TPP's 29 draft chapters,
only five deal with traditional trade issues. One chapter would provide incentives to offshore jobs to lowwage countries. Many would impose limits on government policies that we rely on in our daily lives for safe
food, a clean environment, and more. Our domestic federal, state and local policies would be required to
comply with TPP rules."
"We only know about the TPP's threats thanks to leaks – the public is not allowed to see the draft TPP text.
Even members of Congress, after being denied the text for years, are now only provided limited access.
Meanwhile, more than 500 official corporate "trade advisors" have special access. The TPP has been under
negotiation for six years, and the Obama administration wants to sign the deal this year. Opposition to the
TPP is growing at home and in many of the other countries involved."
All US Citizens should familiarize themselves with this treasonous Act known as the TPP.
When they say it's a Global Economy they only mean to undermine the US workers. The same workers that
created and contributed to so many of the most successful companies the world has ever known. Now they
seek to free themselves of the very people they relied on for their success while no longer being forced into
adhering to US Corporate Law and Regulations which will inevitably destroy the job prospects of many US
Citizens.
Simple Economic Treason supported by both political parties.

AnotherOutlook

DECEM B ER 11, 2014 — 08:52 PM

Remember the Citizens United decision. Even our US Supreme Court is in on this treason. Welcome to the
new Post-Constituional Republic of the United States. Corporations will be rewriting the very Constitution
that once made our States United.

fellswoop

DECEM B ER 11, 2014 — 11:15 PM

The 800 lb gorilla in the room is Amazon.com. Bezos, the CEO is a slavedriver and already has lower costs, so
driving up the labor costs for retailers here might not be the way to go.

Rogerd11

DECEM B ER 12, 2014 — 06:01 AM

Those who buy into a worker "Bill of Rights" are writing themselves out of permanent employments. Smart
business people will begin to hire trained contract workers to fill many of the part-time jobs. You now will be
your own boss scraping to find your next paycheck..... how has this lame activist issue helped you in the long
run?

C-Sutherland

DECEM B ER 12, 2014 — 07:47 AM

Because how dare people want to know their work schedule 2 weeks in advance, or want
businesses to compensate them for canceling their shift the minute they walk in the door
after they've already paid for childcare for that last-minute call in to work.
Which is what this bill covers. If your employer is willing to fire people because they don't want
to give current employees their schedules 2 weeks in advance, then they're going to lose far
more money spent hiring and training new employees.

kevincamp

DECEM B ER 12, 2014 — 11:32 AM

c-Sutherland, on your next break, just walk across the mall and find a new retailer to work for,
who can accommodate your schedule. Problem solved. A lot more reasonable than asking
every business conform to a one-size-fits-all solution the 'intellectuals' in government
dream up.

WE5NUTS

DECEM B ER 12, 2014 — 10:40 AM

Oh, please, stop acting like corporations and employers are the big bad evil. If you are a hard worker and
intelligent, you'll have a job and employers will want to make you happy. If they are still a-holes, move on.
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